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DECISION

The Secretary of Labor, on behalf of the Mine Safety and Health
Administration, (HSHA) , charges respondent, Texas Industries, Inc , , (TXI)>
with a violation of Title 30, Code of Federal Regulations, Section 56.
9-5, _!/ a safety regulation adopted under the Federal Mine- Safety and
Health Act, 30 U.S.C. 801 et seq.  Respondent denies that a violation
occurred,

After notice to the parties a hearing on the merits was held in
Dallas, Texas.

_!/ The cited regulation provides as follows:

56.9-5 Mandatory,  Operators shall be certain, by signal or other
means, that all persons are clear before starting or moving equip-
ment ,

352ce, I do not find the violation to be
